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Swiss Financial Market Policy

The Federal Council is pursuing viable market access solutions with the 
European Union and neighboring countries [...]. 
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Financial Services in the EU: Passporting
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Passporting means that a European financial institution which has been 
authorised by its domestic authority has the right to establish a branch 
or provide services in any other European Economic Area (EEA) Member 
State without the need to seek further authorisation or another licence. 

EU Parliament February 2017



Financial Services in the EU: Passporting

Equivalence involves a positive assessment of the third country 
framework, which enables reliance on third-country rules and the work 
of the third-country supervisor.

EU Commission COM equivalence 2019

Relationship with Third Countries: Equivalence
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Passporting means that a European financial institution which has been 
authorised by its domestic authority has the right to establish a branch 
or provide services in any other European Economic Area (EEA) Member 
State without the need to seek further authorisation or another licence. 

EU Parliament February 2017



Equivalence Decisions
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Equivalence Decisions
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Equivalence Decisions: Exemptions
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Equivalence Decisions

Reporting 
and Audit
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Equivalence Decisions

Credit Rating 
Agencies
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Equivalence Decisions

Insurance
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Equivalence Decisions

Bank Capital
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Equivalence Decisions

Trading 
Venues
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Equivalence Decisions

Benchmarks
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Equivalence Decisions

Derivatives 
Trading
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Equivalence Decisions: Summary

Third-country firms 
listed or traded in EU

Art. 23(4) Transp. D.

Art. 46(2) Audit D. 

Art. 47 Accounting D. 

EU FSPs requiring 
services by non-EU 
FSPs

Art. 5(6) CRA

Art. 172 Solvency II

Art. 25(4)(a) MiFID II

Art. 28(4) MiFIR

Art. 30(3) Benchm. D.

Art. 2(a) EMIR

Art. 13(2) EMIR

Art. 25(6) EMIR

Public Bodies, 
Regulators, Central 
Banks

Art. 47(3) Audit D.

Art. 260 Solvency II

Art. 114(7) CRR

EU FSP outbound 
activity (esp. lending)

Art. 227 Solvency II

Art. 107(4) CRR/CI

Art. 107(4) CRR/IF

Art. 107(4) CRR/Exch

Art. 107(4) CRR/CI

Art. 115(4) CRR/CI

Art. 116(5) CI

142(2) CRR/CI

Ar.t 142 CRR/IF

Art. 391 CRR/CI

Art. 391 CRR/IF 
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Les Grands Absents
• Numerous equivalence proceedings have not yet been activated. Among them:

• Art. 47(1) MiFIR: Cross-border services into the EU for professional clients
• Art. 67 AIFMD: Distribution of EU-AIFMs and Non-EU-AIFMs into the EU, cross-border 

management of EU-AIFs

• Core financial services are outside the scope of equivalence procedures
• Banking: Deposit taking, Lending
• Payment Services
• Insurance: Sales and Brokerage
• Investment services (advice and asset management) for retail clients
• Investment Funds: UCITS
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When it’s all said and done

EQUIVALENCE....

• Is a unilateral decision by the EU

• Is a a technical decision determined by politics

• Is not proactively pursued by the EU Commission

• Does not cover core financial services

• Does not cover retail clients

• Only very exceptionally  leads to a market access which could be assimilated to the EU 
passport
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When it’s all said and done
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The adjustments with regard to equivalence should serve to improve market access and must not 
diminish competitiveness. [Federal Council, Financial Policy Report 2012]

The Federal Council is pursuing viable market access solutions with the European Union and 
neighboring countries, including the recognition of the equivalence of Swiss regulation and 
supervision where this proves economically beneficial. [Federal Council, Financial Policy Report 2020]



Expectation Gap?

Equivalence Decisions primarily benefit EU market participants [...] Equivalence decisions in a few 
areas may enhance the possibilities of doing business in the EU (e.g. investment firms under MiFID II), 
but the equivalence as such serves primarily prudential regulatory purposes and is a tool to reduce 
overlaps in compliance in the interest of EU markets. [EU Commission Staff working Document, EU equivalence decisions 
in financial services policy: an assessment, SWD(2017) 102 final, 27. February 2017 27. February 2017]

The adjustments with regard to equivalence should serve to improve market access and must not 
diminish competitiveness. [Federal Council, Financial Policy Report 2012]

The Federal Council is pursuing viable market access solutions with the European Union and 
neighboring countries, including the recognition of the equivalence of Swiss regulation and 
supervision where this proves economically beneficial. [Federal Council, Financial Policy Report 2020]
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Any hope for change?
EU Commission Website as of June 2023
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Any hope for Change?
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