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The Fiduciary Structure of Investment Management Regulation

Investment managers owe fiduciary duties to clients, including the duty of loyalty and the
duty of care. A persistent question, with no clear answer, is what precisely is required by
these duties. The presenter contends that much of investment management regulation
is a response by regulators to the uncertainty inherent in the fiduciary obligation. Regula-
tors, acting through agency rulemaking and enforcement actions, are attempting to spe-
cify what precisely is required of investment managers in the context of exercising their
fiduciary obligation to clients. By challenging an alternative view of the fiduciary obligati-
on, the presenter argues that investment management law serves to explicate what the fi-
duciary obligation entails. Rules prepared by regulators governing the investment ma-
nagement industry are not a substitute for the fiduciary duty; they compose its essence.
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